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1.0 Introduction

1.1  Amlsubject to the consumer products rule?

The consumer products rule applies to the manufacturer or importer of any consumer and
institutional product that is listed in Table 1 on page 1-8 and to any distributor named on the
product label. The regulated entity (i.e., the manufacturer, importer or distributor) that is respon-
sible for complying with various provisions of the rule varies depending on the product. For
further explanation of this point, see Section 3.1, “How can | tell whether | am subject to this
rule?”

Are there different requirements
for small and large entities?

. . . The rule applies to
The national volatile organic compound

emission standards for consumer products manufacturers,
have the same requirements for all regulated importers and
entities, regardless of size. However, the rule .
does allow for some flexibility, such as the (if named on the
option to apply for a compliance date exten- product label)
sion. This provision may help small entities S

in particular avoid unreasonable economic distributors.
disruption as they seek to comply with the
rule.

1.2 When do | have to be in compliance?

All regulated products, except those subject to the Federal Insecticide, Fungicide and Roden-
ticide Act (FIFRA), must comply with this rule by December 10, 1998. Regulated products
subject to FIFRA must comply by December 10, 1999. The only exception to these dates are
regulated products for which a variance has been applied or granted. Compliance deadlines are
discussed more fully in Section 3.3; variances are discussed in Section 3.7.

1-7



: . Clean Air Compliance for Consumer Products

Table 1. Product categories / limits regulated by the National
Volatile Organic Compound (VOC) Emission Standards For Consumer Products

Product voC Product vOoC
category content limit category content limit
Air fresheners Hair styling gels .........ccccocrcrvnrcrcnnericnnnnns 6
Single-phase ........ccoevevnnnrenesssessssnsenns 70
giep Household adhesives
Double-phase.......cccccmrviiecrirsiccnrcsinnens 30
Liquids/pump spravs 18 AEroOSOIS ........ceevrreecceer e 75
S:Iids/ le P SPFAYS vovrrrssssvrrssss s ) L o S 80
(0[] S SRRSRN Construction and panel w............. 40
Automotive windshield washer fluid ...... 35 General pUrpoSe .....cc.cceeeeeesserssmnessanes 10
Bathroom and tile cleaners Structural waterproof...........ccccvrreeennnns 15
F V=T oo o] C 7 Insecticides
All other forms .......ccccccccricicnrcsceceninans 5 Crawling bug ......ccccvvcerrvmrrniennseennsanes 40
Flea and tick .....cccccuicmmrnisemennnssnmsnnnssnnnns 25
Carburetor and choke cleaners.............. 75 .
FIying bug .....ccoeeerrrrecerrrsecerrnssseeseesnnens 35
Cooking sprays—aerosol ...........cc..ccveeeneee 18 FOQQErsS ...ourerreeserssensensme s e sssennsenas 45
Lawn and garden .........ccoceccerevsnnmerensnnees 20
Dusting aids
ACIOSOIS .....orrerrmerrersserssen e e e sseesseneses 35 Laundry prewash
All other forms .......cccvecervverrsserssesrssnennas 7 Aerosols/solids ........uecurrrmrrirerrsmerssenns 22
All other forms ......cccccccerrrrerssssssseeeeneeeens 5
Engine degreasers ...........cccceveerenerinernsens 75
Laundry starch products ........................... 5
Fabric protectants ..........cccccverrcrrnenneen. 75 Y P
Nail polish removers..........c.cccceeervrrnrennnes 85
Floor polishes/waxes P
Products for flexible Oven cleaners
flooring materials .......ccccccceeeemreccrencen. 7 Aerosols/pump SPrays ......cccueessssmeserseenas 8
Products for nonresilient [N o 11T 5
10 To [ o 10 BT 5
WoO0d flOOr WaXES ...ccerrrrrsmeerrsssnmerrsssanens a0
Underarm antiperspirants .................... *60
Furniture maintenance products
e L L0 1| [T 25 Underarm deodorants...............ccoururuene %20
* Percent HVOC content by weight with vapor
General purpose cleaners....................... 10 pressure greater than 80 mm of mercury when
measured at 20 degrees Celsius.
Glass cleaners
F =] o0 1Yo ] R 12 Product Emissions
PN 1011 1] ol (0] 1 1 8 category limit
Hair MOUSSES.........ccocoiiemmmeeerrerssscnnmmmnnnnes 16 Charcoal “ghter ________________ <9 grams
materials VOC per start
Hairs Sprays..........ccocceveersserssersscrssesssasesnns 80 P
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1.3 How to use this manual

This manual is divided into three parts, with four appendices.

Part One contains information to help you determine whether you are subject to the require-
ments of the rule. It also provides information on what the manual does and does not cover.

PartTwo provides an overview of the regulatory requirements. This section explains the
environmental and health issues that this rule addresses as well as the rationale for addressing
them. Part Two also explains how the consumer products regulation relates to other federal, state
and local requirements.

PartThree includes step-by-step instructions on how to comply with this rule, including:

¢

¢

Products covered by the rule;

The dates by which you need to comply;

Instructions on what to do to comply;

How to know if your products are in compliance;

Which records to keep to demonstrate product compliance;

Which reports to submit, when to submit them, and who to send them to;
Opportunities for flexibility in the rule; and

Where to get additional help in understanding and complying with the rule.

Appendix A includes fact sheets for each of the regulated product categories, while Appendix
B is a glossary of terms. Appendix C lists contacts and resources, and Appendix D is the text of
the rule itself.

1-9
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1.4 How to obtain a complete copy of the rule

See Appendix D for a complete copy of the rule as it was published ketleeal Register
Vol. 63, No. 176 (September 11, 198), pages 48819 through 48847. The rule and preamble will

be codified in the Code of Federal Regulations at 40 CFR part 59, subpart C.

You may also obtain a copy of the rule through thé
US EPA's Technology Transfer Network (TTN) at
“http:/lwww.epa.gov/ttn/oarpg/ramain.html.” The
TTN provides information and technology exchange
in various areas of air pollution control. You may also
access the rule (in text or PDF format) via The Uni-
versity of Tennessee’s teleconference website at
“www.cis.utk.edu/teleconf.html.” Click on “complete

Access the US EPA’s TTN
at http://www.epa.gov/

ttn/oarpg/ramain.html

text of the consumer products rule.”

Copies of the rule, along with all supporting documentation from the rulemaking process,
including public comments and other official records, are available in Docket No. A-95-40, or by
written or telephone request from the Air and Radiation Docket and Information Center, Room
M1500, Waterside Mall, U.S. Environmental Protection Agency, 401 M Street SW, Washington,
DC 20460. Tel.: (202) 260-7548, fax: (202) 260-4400. A reasonable fee may be charged for

photocopying.
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2.0 Overview of regulatory requirements

2.1 What environmental and health issues does this rule
address and why is it important to address them?

Emissions of volatile organic compounds (VOC) have been associated with a variety of
health and welfare impacts. The new EPA standards will reduce emissions of VOC from the use
of certain categories of consumer products. These standards implement Section 183(e) of the
Clean Air Act (the Act) and are based on the Administrator’s determination that VOC emissions
from the use of consumer products can cause or contribute to ozone levels that violate the na-
tional ambient air quality standards (NAAQS) for ozone.

Consumer and commercial products, while individually small sources of VOC emissions,
collectively contribute significantly to the ozone nonattainment problem. In 1990, consumer and
commercial products emitted approximately 6 million tons of VOC nationwide, or about 28
percent of all man-made VOC. The persistence of the ground-level ozone problem has caused
state and local air pollution agencies to seek emissions reductions beyond those which have been
gained by regulating the conventional mobile and stationary sources of emissions.

As a result, several agencies have adopted or proposed rules to regulate various household
consumer products. Representatives of the consumer products industry, concerned that differ-
ences in state and local requirements for consumer products could disrupt their national distribu-
tion network, have urged EPA to issue rules for consumer products to provide consistency across
the country. States that need further emissions reductions support this rule because it will help
their efforts to meet the NAAQS for ozone.

2.1.1 Ground-level ozone formation

Volatile organic compound emissions, together with nitrogen oxideg)(ld® precursors to
the formation of tropospheric ozone. Ground-level ozone, which is a major component of
“smog,” is formed in the atmosphere by reactions of VOC angdiN@e presence of sunlight.
In order to reduce ground-level ozone levels, emissions of both VOC apuid®be reduced.

2-11
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2.1.2 Health and environmental effects of ground level ozone

Exposure to ground-level ozone is associated with a wide variety of human health effects,
agricultural crop loss and damage to forests and ecosystems. Though exposure to ozone is re-
sponsible for a series of health impacts, including altered lung capacity, eye, nose and throat
irritations, malaise and nausea, and aggravation of existing respiratory disease, human exposure
to ozone primarily affects the lungs. Ozone’s most perceptible effects on human health are acute
respiratory symptoms such as coughing and painful deep breathing.

Many studies have been conducted on the health effects of exposure to ozone at elevated
levels during periods of moderate to strenuous exercise. These studies have looked at impaired
lung function, symptomatic effects, and a lessened ability to engage in various levels of physical
exertion.

The new NAAQS for ozone is 0.08 parts per million (ppm). Typical symp-
toms associated with acute (one- to three-hour) exposure to ozone at this
concentration or higher under heavy exercise (or at 0.16 ppm or higher
under moderate exercise) include coughing, chest pain, nausea, short-
ness of breath and throat irritation. Repeated exposure to 0zone over a
lifetime may result in permanent impairment of the lungs.

Elevated ozone levels are also associated with adverse
welfare effects. Ozone exposure has been blamed for
damages to certain commercial timber species as
well as losses to such commercially valuable

crops as soybeans and cotton. In rural areas,
ozone is thought not only to depress crop
yields but to cause visible damage to
other plant life, such as premature aging
and leaf loss.

More than half the U.S. population
lives or works in areas that exceed the NAAQS for
ozone. The new VOC standards for consumer products will
reduce nationwide emissions of VOC by 82,000 megagrams per year (90,000
tons per year) by 1998 relative to 1990 levels. This equates to a 20-percent reduction in
emissions compared to those which would have resulted in the absence of these standards.

2-12
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2.2 Narrative of the consumer products regulation

The consumer products rule reduces VOC emissions from 24 categories of consumer prod-
ucts by limiting their VOC content. The rule also regulates VOC emissions from charcoal lighter
materials by requiring that such materials may not emit more than 9 grams (0.02 pound) of VOC
per start, as determined using procedures specified in the regulation. Manufacturers, importers
and distributors of subject consumer products manufactured for sale or distribution in the United
States must comply with the rule.

Compliance with the standards must be demonstrated by the manufacturer or importer. If the
distributor is identified on the label, that distributor is responsible for complying with all provi-
sions of the rule except the limits on VOC content and emissions.

The VOC content or emission limits for all product categories are presented on the fact sheets
included as Appendix A. In most cases, these limits must be achieved by December 10, 1998,
that is, 90 days following publication of the rule in fFederal RegisterHowever, consumer
products that are also subject to the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA)
are allowed an additional year (a total of one year and 90 days from publicatiorfreddral
Registey to come into compliance. This allowance is made to accommodate the additional
product testing required for these products under FIFRA.

To identify consumer products that are manufactured after the compliance dates and are
therefore subject to the rule, all consumer product containers must display the day, month and
year on which the product was manufactured, or a code indicating such date.

Regulated entities of subject charcoal lighter material must label their products with informa-
tion specifying the quantity of charcoal lighter material per pound of charcoal that was used in
the testing protocol for that product.

In all cases, existing product inventory manufactireidrethe applicable compliance date
is not affected by the rule and can be sold.
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2.2.1 Exemptions and exceptions

Exemptions from the above-mentioned VOC content limits (or emission standards for char-
coal lighter materials) include the following:

1) Consumer products manufactured or imported before December 10, 1998.

2)  Any consumer product manufactured in the United States for shipment and use
outside the United States.

3) Fragrances incorporated into a consumer product up to a combined level of
2 weight-percent.

4) Insecticides and air fresheners containing at least 98 percent paradichlorobenzene or
at least 98 percent naphthalene.

5) Adhesives sold in containers of 0.03 liter (1 ounce) or less.

6) Bait station insecticides. For the purpose of this rule, bait station insecticides are
containers enclosing an insecticidal bait that does not weigh more than 14 grams
(0.03 pound), where bait is designed to be ingested by insects and is composed of
solid-material feeding stimulants with less than 5 percent active ingredients.

7)  Air fresheners whose VOC constituents are 100 percent fragrance materials.

8) VOC in underarm antiperspirants or underarm deodorants that have a vapor pres-
sure of less than 80 millimeters of mercury at 20 degrees Celsius.

9) Non-aerosol mothproofing products that are principally for the protection of fabric
from damage by moths and other insects that damage fabric in adult, juvenile or
larval forms.

10) Flooring seam sealers used to join or fill the seam between two adjoining pieces of
flexible sheet flooring.

The following products are not included in the product category definitions. (For more details
about what is included in these categories, see Appendix A.)

¢ Air fresheners used on the human body.

¢ Institutional or industrial disinfectant air fresheners sold only through institutional
and industrial channels of distribution.

¢ Automotive windshield washer fluids placed by the automobile manufacturer in a
new vehicle.

¢ Products designed to be placed directly into fuel lines or fuel storage tanks rather than
directly into or on carburetors.
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Products specifically designed to clean toilet bowls or toilet tanks.

Carburetor and choke cleaner and engine degreaser solvents the use of which are
regulated under 40 CFR part 63, subpart C (halogenated solvent NESHAP).

Electrical starters and probes used to ignite charcoal.
Metallic cylinders using paper tinder to ignite charcoal.
Natural gas and propane gas grills.

Dusting aids consisting entirely of compressed gases for use in electronic or other
specialty areas.

Silicone-based fabric protectants whose function is to provide water repellency.
Fabric protectants designed for use solely on fabrics labeled “Dry Clean Only.”

Floor products designed to restore a worn floor finish in conjunction with a floor
buffing machine and special pad.

Floor finish strippers.
Floor products designed for unfinished wood floors.

Coatings subject to the architectural coatings regulatieedefal RegisterJune 25,
1996, Volume 61, Number 123, 327ZF&deral RegisterSeptember 3, 1996, Volume
61, Number 171, 46410).

Furniture maintenance products that leave a permanent finish such as stains, sanding
sealers and lacquers.

Glass cleaners solely designed to clean optical materials used in eyeglasses, photo-
graphic equipment, scientific equipment or photocopying machines.

Adhesive products used on humans or animals.

Adhesive tapes, contact papers, wallpapers, shelf liners.

Adhesive products with an adhesive incorporated onto or in an inert substrate.
Insecticides used exclusively on humans or animals or their bedding.
Agricultural insecticides.

Restricted-use insecticides (FIFRA, 7 U.S.C. 136-136y).

Wasp and hornet insecticides.

Insecticides designed for use against house dust mites.
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There are no reporting or record-keeping requirements for exempt products. Also, there are
no small-batch-size or volume-of-production exclusions. Although packagers and fillers may not
be a regulated entity, they may be required to maintain records for regulated entities if they add
something to the product. They may also need to modify their process to ensure that each product
package displays a date code stamp.

The rule also includes an innovative product provision that allows higher VOC content in the
product than is specified in the rule. To qualify, a manufacturer must demonstrate that, due to
some characteristic of the product formulation, design, delivery system or other factor, the use of
the product will result in equal or fewer VOC emissions than from a consumer product that
complies with the VOC content limit prescribed in the rule. The innovative product provisions
are covered in more detail in Section 3.10.

The rule also allows regulated entities to apply for a temporary variance if, for reasons
beyond their reasonable control, they cannot comply with the VOC content limit requirements by
the specified compliance dates. Criteria that must be met before the Administrator will grant a
variance are specified in the rule.
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2.2.2 Record-keeping and reporting requirements

The regulated entity is responsible for seeing that all required records are kept. For the
purposes of record keeping, the regulated entity is the distributor, if the distributor is named on
the label. If no distributor is named on the label, the manufacturer or importer is the regulated
entity responsible for record keeping. The manufacturer or importer may also become respon-
sible for record keeping by submitting to the Administrator a written certification that the manu-
facturer or importer will maintain the records for a distributor who is a regulated entity.

All of the records required to be kept are necessary for demonstrating compliance with the
VOC standards. For charcoal lighter fluid, records must be kept of the emissions testing results;
for all other products, records must be kept of the product formulation in use and the weight
percent and chemical composition of each constituent of each batch of product manufactured. A
more detailed discussion of record-keeping and reporting requirements is included in Sec-
tions 3.8 and 3.9.

The rule requires that each regulated entity of any subject consumer product submit a one-
time initial notification report containing the following information:

1) Company name;

2) Alist of product categories and subcategories, as found in Table 1, for which the
company is the regulated entity;

3) Description of date-coding systems;

4) Name, title, phone number, address and signature of certifying company official; and

5) The name and location of the designated record-keeping agent, if the records are to be
maintained by the manufacturer.

6) No standard form has been developed by EPA for initial notification reports. The
Chemical Specialties Manufacturers Association, however, has developed a standard

form for submission of initial notification reports. The form may be downloaded from
the EPA webasite at “www.epa.gov/ttn/uatw/183e/cp/cppg.html.”

An updated description of any date code that may have been revised subsequent to the initial
notification report must be submitted no later than 30 days after its first use. More information
on the reporting requirements is found in Section 3.9.

2.2.3 Compliance timetable

Table 2 provides compliance dates for notifications and other requirements. In general, all
subject consumer products manufactured after December 10, 1998, must comply with the VOC
content limits. FIFRA products have an additional year to comply. More details on compliance
dates, including options for flexibility, are presented in Part 3.

2-17



. . Clean Air Compliance for Consumer Products

Table 2. Compliance timetable

Date or time frame

Notifications and requirements

December 10, 1998

December 10, 1998

December 10, 1999

Within 30 days of becoming a new
regulated entity

Within 30 days of changing a
date coding system reported in
the initial notification report

For at least three years after
testing charcoal lighter material
or producing other regulated
consumer products

Within a reasonable time when
requested by the Administrator

Submit an initial notification report for all con-
sumer products regulated under this rule

All consumer products regulated under this rule
other than products subject to the Federal Inse
ticide, Fungicide And Rodenticide Act (FIFRA,
7 U.S.C.136-136y), must meet the promulgated
VOC content limits or VOC emission limits, un-
less innovative product notification or variance
application has been filed, and must meet prod
uct labeling (i.e., date coding) requirements

(@]

Products subject to FIFRA must meet the pro-
mulgated VOC content limits and product label
ing requirements.

Submit an initial notification report as a new
regulated entity

Submit a report of the new date coding system

Maintain test results and raw data for charcoal
lighter materials, or product formulations and
accurate production records for other products

Submit a detailed information report

Q: Can | continue to sell products that were manufactured
prior to the compliance date?

A: Yes. Products manufactured prior to the compliance daje
can continue to be sold until all stocks are depleted.
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2.3 How does this regulation relate to other federal, state and
local requirements?

2.3.1 Relationship to overall consumer and commercial product federal
regulations

Section 183(e) of the Act addresses VOC emissions from the use of consumer and commer-
cial products. It requires the EPA to study VOC emissions from the use of consumer and com-
mercial products to assess their potential to contribute to violations of the NAAQS for ozone, to
report to Congress the results of the study, and to list for regulation products accounting for at
least 80 percent of VOC emissions resulting from the use of such products in ozone
nonattainment areas.

Accordingly, in the March 23, 199%ederal Register
(60 FR 15264), the EPA announced the availability of the
“Consumer and Commercial Products Report to Congress”
(EPA-453/R-94-066-A). At the same time, EPA pub-
lished a list of the products to be regulated and the : '

. | |
schedule for regulation. The report concluded L L L L L L L L L L L L
that emissions from the use of these products da
contribute to ozone levels that violate the
NAAQS. The list and schedule for regulation : !
constitute the U.S. EPA's plan to reduce those —
emissions.

Both the list and EPAs schedule for regulation were necessarily based on a limited amount of
available information. To ensure consistency and fairness, the National Air Pollution Control
Techniques Advisory Committee (NAPCTAC) was convened to assist the EPA in ranking the
consumer product categories. The NAPCTAC is a technical advisory body composed of repre-
sentatives from industry, state and local air pollution agencies and the general public. As required
by Section 183(e), the EPA grouped the listed categories of consumer and commercial products
into four groups, and stipulated that one member of the list would be regulated every two years.

Besides the 25 consumer products regulated by this rule, shipbuilding and repair coatings,
aerospace coatings, architectural coatings, auto body refinishing coatings and wood furniture
coatings are also regulated in the first group. This rule for the 25 consumer product categories
completes the first-phase requirements of the Act.
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2.3.2 Relationship to current state requirements

Seven states (California, Oregon, Rhode Island, Massachusetts, New Jersey, New York and
Texas) are currently enforcing VOC standards for various categories of consumer products. All
of these state rules address at least some of the products covered by the federal rule. Representa-
tives of the consumer products industry (e.g., the Chemical Specialties Manufacturers Associa-
tion, The Cosmetic, Toiletry, and Fragrance Association, the National Aerosol Association, The
Soap and Detergent Association, The Adhesive and Sealant Council, the Automotive Chemical
Manufacturers Council and the International Sanitary Supply Association) have expressed
concern that differences in state and local requirements for consumer products could disrupt the
national distribution network for consumer products. They have, therefore, urged the EPA to
issue rules for consumer products to encourage consistency across the country. As a result of this
rule, several states, such as Maine, have dropped plans to promulgate their own rule or have
rescinded rules that were previously promulgated.

Many states with ozone pollution problems are relying on the VOC emission reductions from
this rule to assist them in their efforts toward achievement of ozone NAAQS. The Act required
that nonattainment areas for ozone achieve a minimum 15-percent reduction in emissions of
VOC by November 1996 or face certain economic sanctions. At least 13 states have included
anticipated reductions from the federal consumer products rule as part of their state implementa-
tion plans to satisfy this requirement.

This rule establishes VOC content limits for 24 consumer products and sets emissions limits
for charcoal lighter materials. The federal rule does not prohibit states from promulgating addi-
tional VOC standards for consumer products if they are at least as stringent as federal rules. In
some cases, depending upon their strategy for achieving attainment with the NAAQS for ozone,
certain states may elect to promulgate emission standards for additional product categories, or
promulgate more stringent standards for products covered by the federal rule.
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3.0 Step-by-step approach to compliance with
this rule

3.1 How can | tell if | am subject to this rule?

See Table 1 on page 1-8, or the product fact sheets in Appendix A, to see if your product is
regulated under this rule. Appendix B includes definitions and descriptions that may help you
determine whether a particular product is subject to the standards. Section 2.2.1 lists those
products and product categories that are specifically excluded or exempted from this rule.

Once you know yours is a regulated product, use Table 3 to determine whether you are the
regulated entity and which provisions of the rule apply to you.
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Table 3. Who is responsible for compliance?

If the product label Then the entity The entity responsible
contains the name responsible for complying for labeling, date cod-
of the following with the content or ing, reporting and
regulated entity ... emission limitis ... record-keeping is ...
Manufacturer only Manufacturer Manufacturer
Distributor only Manufacturer Distributor
Manufacturer & distributor Manufacturer Distributor
Importer only Importer Importer
Importer & distributor Importer Distributor

Manufactur ers includeprocessorswho
blend and mix consumer products,
contract fillers who develop formulas
and package these formulas under a
distributor’s labelcontract fillers who
manufacture products using formulas
provided by a distributor, and
distributors who specify formulas to be
used by a contract filler or processor.
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3.2 What requirements am | subject to?

Table 4 summarizes the requirements of the rule. The requirements that you are subject to
will depend on which product categories you are the regulated entity for. There are different
requirements for charcoal lighter materials; aerosol underarm antiperspirants and underarm
deodorants; products subject to FIFRA (7 U.S.C. 136-136y); and the remaining regulated product
categories.

However, there are three universal requirements for all regulated products:

1) The regulated entity must submit an initial notification report by December 10, 1998.

2) Each regulated product container shall display either the day-month-year of manufac-
ture or a code indicating such.

3) The regulated entity must demonstrate that the products meet the content or emission
limits and retain records as documentation.

¢ Charcoal lighter materials must emit, on average, less than or equal to 9 grams (0.02
pounds) of VOC per start as determined using the charcoal lighter material ignition
test method specified in the regulation. Charcoal lighter materials must be labeled
with information specifying the quantity of charcoal lighter material per pound of
charcoal that was used in the testing protocol for that product.

¢ Aerosol underarm antiperspirants and aerosol underarm deodorants shall not contain
greater than 60 percent and 20 percent by weight, respectively, of HYOC (high-
volatility organic compound), i.e., VOC with a vapor pressure of 80 mm Hg or
greater at 20 degrees Celsius. The weight percent of HVYOC will be determined from
the product formulation and the batch production records.

¢ All other products regulated under this regulation shall not contain more VOC content
than specified in Appendix A. The weight percent of VOC will be determined from
the product formulation and the batch production records.
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Table 4. What requirements am | subject to?

Product category

Requirement *

How measured

Charcoal lighter
material

Aerosol underarm
antiperspirants or
underarm deodorants

All other consumer
products regulated
under this rule

Cannot emit, on average, greater
than 9 grams (0.02 pounds) of
VOC per start. Must be labeled
with directions specifying the
guantity of charcoal lighter mate-
rial per pound of charcoal that we
used in the testing protocol

The percent by weight of propel-
lant must not be greater than 609
for antiperspirants and 20% for
deodorants.

The VOC content of compounds
with vapor pressures greater thar

or equal to 0.1 millimeters of mert

cury shall not exceed the specifie
limit in the end-use diluted prod-
uct (see fact sheet for your produ
and product subcategory if appli-
cable). If the vapor pressures of
the VOC components are un-
known, the VOC content of com-
pounds consisting of 12 or fewer
carbon atoms, or with melting
points of 20 degrees Celsius or
less, or which sublime must be
less than or equal to the limit on
the fact sheet for your product.

Determined by the char-
coal lighter material test
method

Determined from the
o formulation and produc-
tion records

Determined from your

1 product formulation and
production records

d

ct

* An initial notification report is required for all regulated products. All regulated products must
also be labeled with the day, month and year of manufacture or a code indicating such date.
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3.3 Whendo |l need to comply?

Compliance dates are provided in Table 5. All regulated products, except for products subject
to FIFRA (the Federal Insecticide, Fungicide and Rodenticide Act), must comply with this rule
by December 10, 1998. Regulated products subject to FIFRA must comply by December 10,
1999. The only exceptions to these compliance dates are regulated products for which a variance
has been applied or granted.

Table 5. When do | need to comply?

Product Compliance date
Products for which a variance application Date in variance order
has been approved granted by the US EPA
Products subject to the Federal Insecticide, December 10, 1999

Fungicide and Rodenticide Act (FIFRA,
7 U.S.C. 136-136y)

All other consumer products regulated December 10, 1998
under this rule
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Submit an initial
notification
report

v

Is your current
product formulation
over the VOC limit?

No

Figure 1. What do | need to do to comply?

Yes

Does the minimum
recommended
dilution on your label
comply with the VOC limit?

Yes

No¢

Can the label be revised
so the minimum
recommended dilution
meets the limit?

Yes

No¢

Does your product meet
the requirements for an
innovative product?

No

Y

Can your product be
reformulated before

Yes

Yes

Revise the
label

Submit an innovative
product notification
or application

Y

Maintain documentation
to demonstrate
compliance

Y

Code each container with
date manufactured

the compliance date?

Nol

Submit an application
for a variance

Reformulate
product

'
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3.4 Whatdol needto do to comply?

Figure 1 provides a flow chart to help you comply with this rule. The first action you must
take to comply with the rule is to submit an initial notification report by December 10, 1998. See
Section 3.9 for details on what must be included in the initial notification report.

Next, you need to determine if your current product formulation is over the established limit
for its product category. See Section 3.6 for directions on how to do this.

Note: Products manufacturedor to the compliance date—whether or not they exceed the
established VOC limits—can continue to be sold until all stocks are depleted.

If your product formulation is currently in compliance, all you need to do to comply with the
rule is to: (1) date or date-code each product container with the day, month and year of manufac-
ture and (2) maintain the appropriate records for three years. See Section 3.8 for details.

If your product is not currently in compliance, you have the following options: (1) Submit an
innovative product notification or application. (2) Submit a variance application. 3) Reformulate.
If your product meets the requirements for an innovative product, you can submit an innovative
product application. See Section 3.10 for additional information on what requirements an
innovative product must meet and what information must be included in the application.

If your product does not meet the innovative product requirements, you must reformulate
your product to meet the promulgated standard. If your product cannot be reformulated before
the compliance date, you can apply for a variance which will give you additional time to comply.
See Section 3.7 for more information on variances and to determine what information must be
included in a variance application.

3-27



: . Clean Air Compliance for Consumer Products

3.5 Howdo |l know if my products are in compliance ?

Table 6 summarizes what, N .
when and how to monitor or '

test a product to determine if it
complies with the regulation.

3.5.1 Selecting a method

The standards rely predominantly on formulation information to demonstrate compliance.
The VOC content of each product must be calculated based on the amounts of constituents used
to manufacture the product. If the product is labeled as dilutable before use, the minimum recom-
mended dilution on the label must be considered in determining whether the product meets the
VOC limit.

A separate test protocol is used for determining compliance for charcoal lighter materials. To
successfully ignite charcoal without leaving a residue, charcoal lighter materials consist entirely
of VOC. Therefore, the standard for charcoal lighter materials consists of a limit on the amount
of VOC that can be emitted during use. The amount of VOC emitted is determined using the
charcoal ignition test method provided in the rule (reproduced in this manual as Appendix D).
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Table 6. What, when and how do | monitor

Product What you When you How you
Charcoal lighter | The amount of VOC emitted| Initially and Use the
material per start. whenever the charcoal lighter

formulation material ignition
changes test method in

Underarm
antiperspirants
or underarm
deodorants

All other

HVOC percent by weight
(propellant).

Weight percent VOC content

Whenever you
produce a batch
of product

Each batch of

Section 59.208
of the rule

Product
formulation
and production
records

Product
formulation

consumer products of the product or its minimum
regulated under thisrecommended dilution.
Include compounds with
vapor pressures greater than or
equal to 0.1 millimeters of
mercury if the vapor pressures
of the VOC components are
known. Otherwise, monitor
the VOC content of
compounds consisting of 12
or fewer carbon atoms, or with
melting points of 20 degrees
Celsius or less, or which
sublime.

and production
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3.6 Howdo |l determine compliance?

¢ Compliance is determined by the computation of the chemical composition of each
batch of product produced.

¢ If the weight-percent VOC content of the constituents of the batch meets the emission
limit for VOC or HVOC (as appropriate), then all products produced from the batch
are in compliance with the standard.

¢ In determining the VOC content of a batch of product, the VOC content shall exclude
any:

1) Ingredient compound that has a vapor pressure less than or equal to 0.1 milli-
meter of Hg (mm Hg) at 20 degrees Celsius;

2) Ingredient compound with an unknown vapor pressure that contains 13 or
more carbon atoms;

3) Ingredient compound with an unknown vapor pressure that is solid at room
temperature (20 degrees Celsius) and does not readily sublime (become a
vapor at room temperature); and

4) Fragrance ingredient up to a combined level of two weight-percent.

¢ |If the product is labeled as dilutable before use, the percent VOC content minimum
recommended dilution should be calculated to determine compliance with the VOC
limit.

3.6.1 Minimum Recommended Dilution

For products labeled as requiring dilution prior to use, the VOC limits apply to the product only
after the minimum recommended dilution has taken place. The minimum recommended dilution does
not include the incidental use of a concentrated product for limited special applications.

Example 1:A general purpose cleaner has label directions that it should be diluted 1:10
before use in cleaning walls, diluted 1:5 for cleaning floors, and used undiluted for cleaning
certain difficult soils. In this case, the minimum recommended dilution would be 1:5, with the
full-strength use an incidental use. If the concentrate is 50% VOC, then the minimum recom-
mended use is 10%.

Example 2: A windshield washer fluid has directions for multiple dilutions according to
freeze protection needed, 1:10 for temperatures above 20 degrees F, 1.5 for O degrees F, or 1:3 for
-20 degrees F. The label also advises that the product should be used undiluted only if extreme
temperatures will be encountered. The minimum recommended dilution is therefore 1:3, with
undiluted an incidental use. Even if the concentrate is 100% VOC, the product will still meet the
VOC limit of 35%.
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Example 1. Determining the VOC content of a
hypothetical single-phase aerosol air freshener

Ingredient Vapor pressure at Mass used per Regulated VOC
20 degrees Celsius batch (tons) content (tons)
Propellant 1 >0.1 2.0 2.0
Propellant 2 >0.1 33.0 33.0
Solvent 1 >0.1 32.5 32.5
Solvent 2 (water exempt 30.0 0.0
(does not
contain carbon)

Corrosion unknown, solid, 0.5 0.0
inhibitor does not sublime
Fragrance exempt up to 2 2.0 0.0

weight percent

Total 100.0 67.5

VOC content = 100 (regulated VOC content / mass used per batch)
VOC content = 100 (67.5/ 100) = 67.5% by weight
VOC content limit = 70% (from Appendix A)

Because the computed weight percent VOC content (67.5%) is less than the
emission limit (70%), the product complies with the rule.

< <<

¢ In determining the HVOC content of a batch constituent aerosol antiperspirant or
deodorant, the HVOC content shall not include any:

1) Ingredient compound that has a vapor pressure less than 80 millimeter of Hg (mm
Hg) at 20 degrees Celsius;

2) Ingredient compound with an unknown vapor pressure that contains 10 or more
carbon atoms;

3) Ingredient compound with an unknown vapor pressure that is solid at room tem-
perature (20 degrees Celsius) and does not readily sublime (become a vapor at
room temperature); and

4) Fragrance ingredient up to a combined level of two weight-percent.
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Example 2. Determining the VOC content of a

hypothetical total release insect fogger

Ingredient Vapor pressure at Mass used per Regulated VOC
20 degrees Celsius batch (tons) content (tons)
Propellant >0.1 35.0 35.0
Solvent 1 >0.1 10.0 10.0
Solvent 2 (water exempt 455 0.0
(does not
contain carbon)
Active unknown, 9.0 0.0
ingredients >12 carbon atoms
Corrosion <0.1 0.5 0.0
inhibitors
Total 100.0 45.0
Vv VOC content = 100 (regulated VOC content / mass used per batch)
Vv VOC content = 100 (45 / 100) = 45% by weight
Vv VOC content limit = 45% (from Appendix A)
Vv Because the computed weight percent VOC content (45%) is equal to or less than the

content limit (45%), the product complies with the rule.

¢ To determine the vapor pressure of a product constituent:

1) Use the vapor pressure information provided by the raw material supplier if the
supplier uses a method to determine vapor pressure that is generally accepted by the
scientific community;

2) For hydrocarbon solvents that are complex mixtures of many different compounds
and that are supplied on a specification basis, the vapor pressure of the hydrocarbon
blend may be used.

¢ Each regulated entity must ensure that each batch is in compliance with the rule and retain
records to substantiate compliance.

¢ Each product container must be stamped with a date code. No specific coding system is
required, but the system used must be reported to the EPA with the Initial Notification Re-
port. Any changes to the date-coding system must also be reported to the EPA within 30 days.
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Example 3. Determining the HVOC content of a
hypothetical aerosol underarm deodorant

Ingredient Vapor pressure Mass per Regulated
(mm Hg at 20 batch (tons) HVOC content
degrees Celsius) (tons per batch)

Product ingredient 1 >760.0 3.8 3.8

Product ingredient 2 between 40 and 80 3.3 0.0

Product ingredient 3 <0.1 5.9 0.0

Product ingredient 4 unknown, solid that 7.2 0.0
does not sublime

Fragrance ingredient|1 exempt up to 2 percent 0.3 0.0

Total 20.5 3.8

v HVOC (high-volatility organic compound) content = 100 (HVOC content / mass
used per batch)

v HVOC content = 100 (3.8 / 20.5) = 18.5% by weight
HVOC content limit = 20% (from Appendix A)

Vv Because the computed weight percent VOC content (18.5%) is less than the content
limit (20%), the product complies with the rule.

<
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3.7 Variances

The consumer products rule offers additional compliance flexibility through its variance
provisions. These provisions address situations where a regulated entity cannot bring a product
or products into compliance on time without incurring economic hardship. The economic hard-
ship must be due to unforeseen and extraordinary circumstances and a time extension for compli-
ance must be in the public interest. In such cases, the Administrator may grant additional time for
complying. Table 7 summarizes the requirements for obtaining a variance.

Variances are temporary time extensions and may be granted either for initial compliance or
for a defined period at any point in the future when the following criteria are met:

1) Circumstances beyond reasonable control cause complying with the standards to
result in economic hardship for the regulated entity;

2) The public benefits of granting a variance and avoiding the economic hardship on the
regulated entity outweigh the effects of the foregone emission reductions; and

3) The regulated entity has developed a feasible and reasonable plan, including a com-
pliance date, for achieving full compliance as quickly as possible.
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Table 7. Variances

Whatis How do | qualify What do | include To whom do
a variance? for one? in my application? I apply?
Additional 1) Demonstrate that 1) The specific grounds The EPA
time to comply compliance by or upon which you are  regional office
with the rule continued compliance seeking the variance that serves the
or permission after December 10, state in which
to exceed 1998, will cause you 2) The proposed your corporate
content limits undue economic date(s) by which headquarters is
for a limited hardship due to your product(s) will  located
period of time circumstances beyond be in compliance

your control.
3) A compliance plan

2) Demonstrate that reasonably detailing
obtaining a variance the method(s) you
is of greater public will use to achieve
benefit than reducing compliance

the VOC emissions by
the published
compliance date

3) Develop a compliance
plan and schedule for
achieving compliance
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3.7.1 Applying for a variance

Variances are granted by the Administrator. A regulated entity needing a variance for one or
more products must submit an application that includes the elements listed in Table 7. The
application must document the causes for the difficulty in complying and must demonstrate that
the product(s) in question can be brought into compliance within a reasonable time. A proposed
date for full compliance must be included.

After receiving a variance application, the Administrator will publish a notice regarding the
application in thd-ederal Registerlf someone requests it, the Administrator will hold a public
hearing to determine whether, under what conditions, and to what extent a variance from the
requirements of this subpart is necessary and will be granted. The Administrator will hold the
public hearing within 75 days of receiving the variance application. Notice of the time and place
of the hearing will be sent to the applicant by certified mail not less than 30 days before the
hearing.

The application will be made available to the public at least 30 days prior to the hearing. The
Administrator will grant the variance if the three criteria listed on page 3-34 are met. A variance
order will include a mandatory compliance date as well as increments of progress to ensure
timely compliance. At any time following the granting of a variance, anyone may apply to the
Administrator to review the variance. If the Administrator concludes that the public interest is
not being served, or if any information submitted in the application is called into question, the
variance may be modified or revoked following a public hearing.
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3.8 What records do | need to keep, and for how long?

Table 8 summarizes the record-keeping requirements.

3.8.1 Record-keeping and reporting requirements

The information required to be collected by this rule is necessary to identify the regulated
entities who are subject to the rule and to ensure their compliance with the rule. The record-
keeping and reporting requirements are mandatory and are established under authority of Section
114 of the Clean Air Act. They do not apply, however, to products manufactured prior to the
compliance date of the rule.

The standards include the minimum reporting and record-keeping requirements that the EPA
has determined are necessary to ensure compliance. Record-keeping requirements must be met
by the regulated entity for each product formulation. For charcoal lighter materials, records must
be kept for three years of the data collected and results for all emissions tests performed accord-
ing to Section 59.208. For all other subject products, records of each product’s formulation must
be kept for three years, while daily records must be kept for three years showing the weight
percent of each VOC ingredient included in each product batch produced.

The only report required is a one-time initial notification report due on December 10, 1998;
this report is required of all regulated entities of subject consumer products. It must include
identifying and location information for the respondent, a description of the product date coding
system and a list of subject products.
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Table 8. Record-keeping requirements

Product category

Records needed How long?

Charcoal lighter .
materials

Vv
Vv

<L L <

All other consumer ¢
products regulated
under this rule

Ignition test results

¢+ Raw data from ignition tests:

Product formulations

Accurate records for each batch of
production of the weight percent and
chemical composition of the indi-
vidual constituents.

For at least
three years
Temperature data

Continuous organic emissions
monitor data

QA/QC procedures used for the
measuring equipment

Calibration test data for the
measuring equipment

QA/QC procedures used for the
sampling and analysis equipment

Calibration test data for the sam-
pling and analysis equipment

Time and quantity of blank and
ambient air samples

Chain of custody for samples
Labelled directions

Field notes and data sheets
Calculation sheets

Sample of charcoal and charcoal
lighter material

Formulation of charcoal lighter
material

Photographs documenting char-
coal surface ash coverage

For at least
three years
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3.8.2 What records do | keep?

1) Records of formulation for each
product subject to the rule.

2) Record of weight percent and
chemical composition of each
constituent in each batch of
production.

Maintain for three years:

3) Ignition test results and sup-
porting documentation for
charcoal lighter materials.

Table 3 (page 3-22) specifies who is respon-
sible for keeping records and filing reports under
this rule. Records may be maintained at any
location of the regulated entity’s choosing as
long as the regulated entity can produce the
required records within a reasonable time after
the EPA asks to see them.

Two examples are provided in Figure 2.

In Example 1, a large company has a corpo-
rate headquarters with one or more manufactur-
ing facilities. The company may choose to
maintain records at the corporate headquarters or
at the facility where the product was manufac-
tured.

DI

In Example 2, a regulated entity contracts with a manufacturing facility to produce a product.
The regulated entity may choose to maintain the records at its facility; or the manufacturer may
submit to the Administrator a written certification that the manufacturer will maintain the records
for the regulated entity.
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Records ®e

Manufacturing
facility
located in
Region A

Company
headquarters
located in
Region B

US EPA
Region B
office

Example 1. Records may be maintainedithterthe manufacturing facility
or at company headquarters. Reports must be submitted to Region B.

Records ®e

Contract
manufacturing

| facility located
in Region A
. « Distributor
located in
Region B

US EPA
Region B
office

Example 2. Records may be maintainectitlyerthe contracting facility
or by the distributor. Reports must be submitted to Region B.
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3.9 What, when and where do | report?

Table 9 summarizes the reporting requirements and Figure 2 shows who to send the reports
to. All information submitted to the EPA for which a claim of confidentiality is made will be
safeguarded according to the EPA policies set forth in title 40, chapter 1, part 2, subpart B:
“Confidentiality of Business Information” (see 40 CFR 2; 41 CFR 36092, September 1, 1976;
amended by 43 FR 39999, September 8, 1978; 43 FR 42251, September 28, 1978; 44 FR 17674,
March 23, 1979).

Regulated entities seeking a variance must submit an application which provides information
necessary to the EPA in determining whether to grant the variance. The application shall include
the specific grounds on which the variance is sought, proposed date by which the requirements of
the rule will be met and a plan for achieving compliance. (See the previous section for more
details.)

Supporting documentation is required of regulated entities who wish to market a product
subject to the “innovative products” provision of the rule. This documentation includes informa-
tion on VOC emissions from the use of the product as compared to emissions from a product
formulated in compliance with the Table of